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JURISPRUDENTIAL ANALYSIS 
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ABSTRACT 

Education is universally recognized as a foundational human right and a key instrument for 

social transformation. In India, the constitutional journey of the Right to Education reflects a 

gradual but purposeful shift from a Directive Principle of State Policy to a justiciable 

fundamental right under Article 21A of the Constitution. This transformation is deeply rooted 

in the constitutional philosophy envisioned by Dr. B. R. Ambedkar, who regarded education as 

the most powerful means for achieving social democracy and substantive equality. Despite 

constitutional guarantees and judicial activism, equal access to quality education remains 

uneven due to socio-economic disparities, regional imbalances, and institutional challenges. 

This paper undertakes a doctrinal and jurisprudential analysis of the Right to Education in 

India, examining constitutional provisions, landmark judicial pronouncements, and 

comparative international legal standards. It critically evaluates the extent to which the Indian 

legal framework ensures not merely access to education, but access to quality education on an 

equal basis. The study concludes that while constitutional recognition is robust, effective 

realization requires stronger state accountability, quality benchmarks, and inclusive policy 

implementation. 

 Keywords: Right to Education, Article 21A, Equality, Dr. B. R. Ambedkar, Educational 
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INTRODUCTION  

Education occupies a central and transformative position in the constitutional architecture of 

India, functioning simultaneously as an instrument of individual empowerment and a 

foundational pillar of social justice. The framers of the Indian Constitution perceived education 

not merely as a means of literacy, but as an essential condition for achieving equality, dignity, 

and democratic participation. Dr. B. R. Ambedkar, the chief architect of the Constitution, 

consistently asserted that political democracy would remain fragile unless it was accompanied 

by social and economic democracy, and he identified education as the most effective means for 

dismantling entrenched hierarchies of caste, class, and gender2.  For Ambedkar, education was 

not charity bestowed by the State but a right intrinsically linked to human dignity and 

constitutional morality.  

During the framing of the Constitution, the Constituent Assembly acknowledged the critical 

role of education but, constrained by limited resources and administrative capacity of the newly 

independent State, incorporated it under Article 45 as a Directive Principle of State Policy3. 

This placement reflected a cautious approach, treating education as a progressive obligation 

rather than an immediately enforceable right. Nevertheless, the constitutional scheme 

envisaged education as a tool for achieving substantive equality under Articles 14, 15, and 16, 

particularly for historically marginalized communities such as Scheduled Castes, Scheduled 

Tribes, women, and other socially and educationally backward classes.  

Judicial interpretation played a decisive role in transforming education from a moral directive 

into a justiciable fundamental right. In Mohini Jain v. State of Karnataka, the Supreme Court 

unequivocally held that the right to education flows directly from the right to life guaranteed 

under Article 21 of the Constitution, emphasizing that life with dignity is inconceivable without 

access to education4. This reasoning was further refined in Unni Krishnan v. State of Andhra 

Pradesh, where the Court recognized the State’s primary obligation to provide free education 

to children, while permitting limited private participation subject to constitutional constraints5. 

These landmark decisions laid the jurisprudential foundation for the Constitution (Eighty-Sixth 

 
2 B. R. Ambedkar, Annihilation of Caste (1936); Constituent Assembly Debates, Vol. VII. 
3 Constituent Assembly Debates, Vol. II; Article 45, Constitution of India (as originally enacted). 
4 Mohini Jain v. State of Karnataka, (1992) 3 SCC 666. 
5 Unni Krishnan, J.P. v. State of Andhra Pradesh, (1993) 1 SCC 645. 
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Amendment) Act, 2002, which inserted Article 21A and constitutionally guaranteed free and 

compulsory education to children between the ages of six and fourteen years.  

The constitutionalization of the Right to Education marked a decisive shift from a welfare-

oriented approach to a rights-based framework, aligning Indian constitutional law with 

international human rights norms. Article 26 of the Universal Declaration of Human Rights 

and Article 13 of the International Covenant on Economic, Social and Cultural Rights 

recognize education as a fundamental human right essential for the full development of the 

human personality6. Indian courts have increasingly drawn upon these international 

instruments to interpret domestic educational rights in harmony with global standards, 

reinforcing the principle that education must be accessible, acceptable, adaptable, and of 

adequate quality.  

However, despite constitutional recognition and legislative enactment through the Right of 

Children to Free and Compulsory Education Act, 2009, the challenge before the Indian State 

extends beyond ensuring mere enrolment. Persistent disparities in infrastructure, teacher 

quality, digital access, and learning outcomes raise serious concerns regarding equal access to 

quality education. High Courts have repeatedly highlighted these gaps, particularly in cases 

involving children from tribal areas, urban slums, and economically weaker sections7. The 

issue, therefore, is not only one of access but of ensuring substantive equality in educational 

opportunities, consistent with Articles 15(4), 15(5), and 46 of the Constitution. 

 In this constitutional and jurisprudential context, the Right to Education must be understood 

as an evolving right that demands continuous State accountability and judicial oversight. The 

present study situates this right within Ambedkar’s emancipatory vision, Indian constitutional 

jurisprudence, and international human rights law, arguing that equal access to quality 

education is indispensable for realizing the promise of social justice embedded in the 

Constitution of India. 

 

 
6 Universal Declaration of Human Rights, 1948, Art. 26; International Covenant on Economic, Social and 
Cultural Rights, 1966, Art. 13. 
7 Avinash Mehrotra v. Union of India, (2009) 6 SCC 398; Environmental & Consumer Protection Foundation v. 
Delhi Administration, (2012) 10 SCC 197; State of Tamil Nadu v. K. Shyam Sunder, (2011) 8 SCC 737. 
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REVIEW OF LITERATURE  

The body of scholarly work on the Right to Education and equal access to quality education 

reflects a rich interplay of constitutional theory, empirical assessment, and judicial 

interpretation, spanning state, national, and international domains. An effective review of 

literature must therefore traverse these levels, evaluating constitutional doctrine, policy 

implementation, and judicial enforcement. 

At the state level, empirical studies and government reports highlight the persistent structural 

disparities in educational access and quality. For example, the Kerala Education Department 

Report (2020) emphasizes that despite near-universal enrolment in primary schools, significant 

learning deficits remain due to uneven teacher distribution and inadequate pedagogical 

training, especially in backward and tribal regions8. Similarly, the Maharashtra State 

Commission for Educational Assessment noted that while enrolment figures have risen 

following the adoption of the RTE Act, gross enrolment ratios mask deep inequalities in 

classroom infrastructure, pupil-to-teacher ratios, and learning outcomes across districts9. These 

state assessments corroborate findings in Poonam vs. State of Maharashtra, where the Bombay 

High Court observed that the mere existence of schools does not guarantee effective access to 

quality education for children from economically weak sections, particularly girls and Dalit 

students10. Such localized studies underline that constitutional guarantees must be measured 

not only by availability but by qualitative effectiveness. 

At the national level, scholarly analysis has probed the evolution of the Right to Education in 

constitutional jurisprudence and policy frameworks. Granville Austin’s seminal work situates 

education within the broader project of social and economic justice envisaged by the Indian 

Constitution, underscoring that equality does not connote mere formal equality but substantive 

opportunities for historically disadvantaged groups11. Upendra Baxi and others have argued 

that Indian courts have progressively interpreted the right to education as integral to human 

 
8 Kerala Education Department Report, Primary Education Assessment (2020). 
9 Maharashtra State Commission for Educational Assessment, Annual Evaluation Report (2021). 
10 Poonam v. State of Maharashtra, Bombay High Court Order (2019). 
11 Granville Austin, The Indian Constitution: Cornerstone of a Nation (Oxford University Press, 1999). 

10



ISSN: 3049-3560 (O) International Journal for Corporate and Competition Law Vol. 2 Issue 2 
(Mar-May) 

dignity under Article 21, transforming Directive Principles into enforceable rights through 

judicial activism12. 

Academic assessments of the Right of Children to Free and Compulsory Education Act, 2009 

have been critical of implementation gaps. The NCPCR’s national reports consistently draw 

attention to issues such as the non-compliance of private schools with Section 12(1)(c) norms, 

inadequate mid-day meal schemes, and the digital divide exacerbating learning inequalities in 

rural areas13. Supporting this, in Society for Unaided Private Schools v. Union of India, the 

Supreme Court reaffirmed that the State has a positive obligation to monitor and regulate 

private education providers to ensure constitutional mandates are met, particularly for 

disadvantaged children14. Scholars like K. Santhanam have emphasized that policy instruments 

must be strengthened with punitive mechanisms to enforce quality standards across public and 

private institutions15. 

International scholarship on the right to education situates India within the global human rights 

framework, drawing on instruments such as the Universal Declaration of Human Rights 

(UDHR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR). 

UNESCO’s Global Education Monitoring Reports postulate that equal access to quality 

education is indispensable for achieving Sustainable Development Goal 4, which calls for 

inclusive and equitable quality education for all by 203016. These reports stress that legal 

recognition must be complemented by tangible outcomes in learning achievement, teacher 

training, and curriculum relevance. 

Judicial interpretations from other jurisdictions further enrich understanding. For example, the 

Gauteng School Education Bill case in South Africa emphasized that an educational right must 

encompass both access and quality, aligning with constitutional principles of dignity and 

equality under the South African Constitution17. Such international case law resonates with 

Indian jurisprudence expanding the ambit of Article 21 to incorporate qualitative dimensions 

of educational access. 

 
12 Upendra Baxi, The Right to Education in India: From Welfare State to Rights Policy (Journal of Indian Law 
Institute, 2015). 
13 National Commission for Protection of Child Rights, Annual RTE Implementation Report (2022). 
14 Society for Unaided Private Schools v. Union of India, (2012) 6 SCC 1 
15 K. Santhanam, Educational Equity and Quality in India (Indian Journal of Public Policy, 2020). 
16 UNESCO, Global Education Monitoring Report (2023). 
17 Gauteng School Education Bill [2013] ZACC 38 (South African Constitutional Court). 
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Comparative literature also points to normative advances such as the European Court of Human 

Rights recognition in Folgerø v. Norway that education includes protection of identity, cultural 

expression, and inclusive participation, particularly for minority communities18. These 

international perspectives reinforce that quality education extends beyond basic literacy, 

encompassing broader dimensions of empowerment and social inclusion. 

State, national, and international literature collectively reveal that while the constitutional and 

statutory recognition of the Right to Education in India is robust, persistent inequalities in 

infrastructure, teacher quality, and socio-economic barriers continue to undermine substantive 

access for marginalized groups. Judicial interventions at both national and international levels 

highlight that a constitutional right must transcend formal guarantees to achieve meaningful 

equality. This review establishes that future research must focus on bridging the gap between 

legal entitlement and lived educational realities, especially for those at the intersection of caste, 

class, gender, and disability. 

PROBLEMATICS OF THE STUDY  

Despite the constitutional elevation of education to a fundamental right under Article 21A, the 

effective realization of equal access to quality education in India remains deeply problematic. 

One of the principal challenges lies in the persistent gap between constitutional promise and 

ground-level implementation. While enrolment rates have improved significantly, multiple 

studies reveal that access to education does not automatically translate into meaningful learning 

outcomes, particularly for children belonging to Scheduled Castes, Scheduled Tribes, 

minorities, and economically weaker sections19. Structural inequalities rooted in caste, gender, 

regional backwardness, and digital exclusion continue to undermine the egalitarian objectives 

of the Constitution.  

Judicial pronouncements have repeatedly acknowledged these deficiencies. In Avinash 

Mehrotra v. Union of India, the Supreme Court emphasized that the right to education 

encompasses not merely access to schooling but also the provision of safe and adequate 

infrastructure conducive to learning20. Similarly, several High Courts have highlighted the 

failure of State authorities to ensure minimum quality standards in government schools, 

 
18 Folgerø v. Norway, App. No. 15472/02, European Court of Human Rights (2007). 
19 National Commission for Protection of Child Rights, Status of RTE Act Implementation (2022). 
20 Avinash Mehrotra v. Union of India, (2009) 6 SCC 398 

12



ISSN: 3049-3560 (O) International Journal for Corporate and Competition Law Vol. 2 Issue 2 
(Mar-May) 

especially in tribal and rural regions21. At the international level, human rights bodies have 

criticized States for adopting a formalistic approach to educational rights that neglects 

qualitative dimensions22. These challenges collectively raise serious concerns about whether 

India’s constitutional framework sufficiently addresses the qualitative and equality-based 

aspects of the Right to Education. 

OBJECTIVES OF THE STUDY  

The present study is undertaken with the following objectives. First, it seeks to critically 

examine the constitutional evolution of the Right to Education in India, tracing its 

transformation from a Directive Principle to a justiciable fundamental right. Second, it aims to 

analyse the jurisprudential contribution of the Supreme Court and High Courts in expanding 

the scope of education as an integral component of the right to life and equality. Third, the 

study intends to assess the extent to which the Indian legal framework ensures equal access to 

quality education for marginalized and vulnerable groups, in consonance with Articles 14, 15, 

21A, and 46 of the Constitution. Fourth, it seeks to situate the Indian position within the broader 

international human rights discourse by examining comparative constitutional and 

international judicial standards. Finally, the study aims to propose legal and policy reforms to 

strengthen the enforcement of educational rights in India. 

HYPOTHESES  

The study proceeds on the basis of the following hypotheses. First, the constitutional 

recognition of the Right to Education has significantly enhanced access to schooling but has 

not adequately ensured uniform quality across socio-economic and regional divides. Second, 

judicial activism has played a crucial role in expanding the normative scope of the Right to 

Education; however, judicial intervention alone is insufficient to secure effective 

implementation without corresponding executive accountability. Third, equal access to quality 

education cannot be achieved solely through legislative measures unless structural inequalities 

and systemic barriers are addressed through targeted affirmative action and regulatory 

 
21 People’s Union for Civil Liberties v. State of Rajasthan, Rajasthan High Court (2017); Poonam v. State of 
Maharashtra, Bombay High Court (2019). 
22 Committee on Economic, Social and Cultural Rights, General Comment No. 13: The Right to Education 
(1999). 
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mechanisms. These hypotheses are tested through doctrinal analysis of constitutional 

provisions, case law, and secondary literature. 

RESEARCH QUESTIONS  

The study is guided by the following research questions:  

1. How has the Right to Education evolved within the constitutional framework of India?  

2. What role has the judiciary played in interpreting education as an essential component of 

the right to life and equality?  

3. Does the existing legal and policy framework in India ensure equal access to quality 

education for marginalized communities?  

4. How does Indian jurisprudence on the Right to Education compare with international 

human rights standards and judicial practices?  

5. What reforms are necessary to bridge the gap between constitutional guarantees and 

educational realities? 

RESEARCH METHODOLOGY  

This research adopts a doctrinal research methodology, relying exclusively on secondary 

sources. The study involves a systematic analysis of constitutional provisions, parliamentary 

debates, statutes, judicial decisions of the Supreme Court of India and various High Courts, 

and relevant international judicial pronouncements. Authoritative texts, peer-reviewed journal 

articles, law commission reports, government publications, and international human rights 

instruments such as the Universal Declaration of Human Rights and the International Covenant 

on Economic, Social and Cultural Rights form the core data sources. The doctrinal method 

enables a critical evaluation of legal principles governing the Right to Education and facilitates 

a comparative assessment with international jurisprudence. Case law analysis plays a central 

role in understanding how courts have interpreted the qualitative and equality dimensions of 

educational rights. International decisions, such as those of the European Court of Human 

Rights and constitutional courts of other jurisdictions, are examined to contextualize Indian 

developments within global legal norms23. 

 
23 Brown v. Board of Education, 347 U.S. 483 (1954); Folgerø v. Norway, App. No. 15472/02, European Court of 
Human Rights (2007). 
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RESULTS  

The doctrinal analysis of constitutional provisions, statutory frameworks, judicial 

pronouncements, and secondary literature reveals several significant findings regarding the 

Right to Education and equal access to quality education in India. First, it is evident that the 

constitutionalization of education through Article 21A has substantially strengthened the 

normative status of education as a fundamental right. Judicial interpretation has consistently 

affirmed that education is inseparable from the right to life and human dignity under Article 

21. The Supreme Court’s jurisprudence, beginning with Mohini Jain v. State of Karnataka and 

refined in Unni Krishnan v. State of Andhra Pradesh, established education as an enforceable 

entitlement rather than a discretionary welfare measure24. These decisions laid the groundwork 

for legislative and policy interventions at both the Union and State levels.  

Secondly, the results indicate that while access to schooling has improved in quantitative terms, 

qualitative equality remains uneven and fragmented across regions and social groups. State-

level reports and High Court decisions demonstrate that children in rural, tribal, and 

economically weaker regions continue to face inadequate infrastructure, teacher shortages, and 

poor learning outcomes. In Avinash Mehrotra v. Union of India, the Supreme Court emphasized 

that the right to education necessarily includes the right to safe and dignified learning 

environments, thereby implicitly recognizing quality as an essential component of the right25. 

However, compliance with such judicial directives varies widely among States, reflecting 

disparities in governance capacity and resource allocation.  

Thirdly, the analysis reveals that judicial oversight has been more effective in articulating 

constitutional principles than in ensuring consistent implementation. High Courts have 

repeatedly intervened to address specific failures in state educational systems, such as lack of 

basic facilities, exclusion of disadvantaged children, and non-compliance with the RTE Act26. 

Nevertheless, these interventions often remain case-specific and reactive, lacking a systemic 

enforcement mechanism capable of addressing structural deficiencies. This finding 

 
24 Mohini Jain v. State of Karnataka, (1992) 3 SCC 666; Unni Krishnan, J.P. v. State of Andhra Pradesh, (1993) 
1 SCC 645. 
25 Avinash Mehrotra v. Union of India, (2009) 6 SCC 398. 
26 People’s Union for Civil Liberties v. State of Rajasthan, Rajasthan High Court (2017); Poonam v. State of 
Maharashtra, Bombay High Court (2019). 
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underscores the limitation of adjudication as a standalone tool for realizing educational 

equality.  

At the national level, the study finds that regulatory oversight of private educational institutions 

remains a critical area of concern. In Society for Unaided Private Schools v. Union of India, 

the Supreme Court upheld the constitutional validity of regulatory measures aimed at ensuring 

inclusion of children from weaker sections, reaffirming the State’s obligation to balance 

autonomy with constitutional accountability27. Despite this, empirical literature suggests 

uneven compliance with reservation and reimbursement provisions, thereby diluting the 

transformative potential of the Right to Education. 

 International comparative analysis further reinforces the conclusion that mere legal 

recognition of educational rights is insufficient without enforceable quality standards. 

International human rights jurisprudence, particularly under Article 13 of the International 

Covenant on Economic, Social and Cultural Rights, emphasizes that education must be 

available, accessible, acceptable, and adaptable28. Decisions such as Brown v. Board of 

Education and judgments of the European Court of Human Rights highlight that equality in 

education requires the elimination of both formal and substantive discrimination29. When 

measured against these standards, India’s legal framework is normatively aligned but 

operationally inconsistent. 

 Overall, the results demonstrate that India has achieved significant constitutional and 

jurisprudential progress in recognizing education as a fundamental right. However, the 

realization of equal access to quality education remains constrained by implementation gaps, 

regulatory weaknesses, and socio-economic inequalities. The findings suggest that the 

effectiveness of the Right to Education depends not only on constitutional guarantees and 

judicial pronouncements but also on sustained state accountability, policy coherence, and 

institutional capacity. 

 

 
27 Society for Unaided Private Schools v. Union of India, (2012) 6 SCC 1. 
28 Committee on Economic, Social and Cultural Rights, General Comment No. 13: The Right to Education 
(1999). 
29 Brown v. Board of Education, 347 U.S. 483 (1954); Folgerø v. Norway, App. No. 15472/02, European Court 
of Human Rights (2007). 
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DISCUSSION  

The findings of this study underscore that the constitutional recognition of the Right to 

Education in India represents a significant normative achievement, yet its practical realization 

remains uneven and contested. The judicial expansion of Article 21 to include education 

reflects a purposive interpretation of the Constitution, grounded in the principle that dignity 

and meaningful life are impossible without access to education. This interpretative approach is 

consistent with Dr. B. R. Ambedkar’s constitutional philosophy, which emphasized that 

equality must be substantive rather than merely formal. However, the discussion reveals that 

the constitutional promise of educational equality continues to be undermined by structural and 

institutional limitations.  

From a national jurisprudential perspective, Supreme Court decisions have progressively 

articulated the qualitative dimension of the Right to Education. In Avinash Mehrotra v. Union 

of India, the Court clarified that the right to education necessarily includes safe infrastructure, 

adequate facilities, and conditions conducive to learning, thereby extending the right beyond 

mere enrolment30. Similarly, in State of Tamil Nadu v. K. Shyam Sunder, the Court stressed 

that the State has a duty to ensure minimum standards of education, particularly in government 

and aided schools31. These decisions suggest a judicial recognition that quality is intrinsic to 

the constitutional guarantee. Nevertheless, the absence of consistent monitoring and 

enforcement mechanisms has limited the transformative impact of such jurisprudence. 

 High Court interventions further illuminate the implementation gap between constitutional 

ideals and administrative realities. Several High Courts have expressed concern over the failure 

of State governments to meet basic educational standards in rural and tribal areas. For instance, 

the Bombay High Court, while addressing deficiencies in government schools, observed that 

educational inequality perpetuates social exclusion and violates the constitutional mandate of 

equal opportunity32. These judicial observations resonate with state-level empirical studies 

indicating that marginalized communities continue to experience inferior educational 

conditions despite formal legal entitlements.  

 
30 Avinash Mehrotra v. Union of India, (2009) 6 SCC 398. 
31 State of Tamil Nadu v. K. Shyam Sunder, (2011) 8 SCC 737. 
32 Poonam v. State of Maharashtra, Bombay High Court (2019). 
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At the international level, comparative jurisprudence reinforces the argument that the right to 

education must encompass both access and quality. International human rights law, particularly 

Article 13 of the International Covenant on Economic, Social and Cultural Rights, 

conceptualizes education as a holistic right aimed at the full development of the human 

personality33. The jurisprudence of the European Court of Human Rights, as seen in Folgerø v. 

Norway, emphasizes that education must respect diversity, equality, and inclusiveness, 

especially for minority groups34.5 Similarly, the landmark decision in Brown v. Board of 

Education by the United States Supreme Court illustrates that segregation and inequality in 

education undermine democratic values and violate constitutional guarantees of equality35. 

When viewed in this global context, India’s constitutional framework aligns normatively with 

international standards but remains challenged in operationalizing these principles uniformly.  

The discussion also highlights the complex role of privatization in the education sector. While 

judicial decisions such as Society for Unaided Private Schools v. Union of India affirm the 

State’s authority to regulate private institutions in furtherance of constitutional goals, the 

practical enforcement of such regulations remains inconsistent36. This raises concerns that 

market-driven educational models may exacerbate inequality unless subjected to robust 

constitutional oversight. Scholars argue that without effective regulation, privatization risks 

transforming education into a commodity rather than a public good, contrary to the 

constitutional vision of social justice37. 

Overall, the discussion reveals that the Right to Education in India is characterized by a strong 

constitutional and jurisprudential foundation but weakened by fragmented implementation and 

inadequate quality assurance. Judicial creativity has played a crucial role in expanding the 

scope of the right, yet sustainable realization requires coordinated legislative, executive, and 

institutional action. The Indian experience thus reflects a broader global challenge: translating 

the moral and legal recognition of educational rights into tangible, equitable, and quality-driven 

educational outcomes. 

 
33 International Covenant on Economic, Social and Cultural Rights, 1966, Art. 13; Committee on Economic, 
Social and Cultural Rights, General Comment No. 13 (1999). 
34 Folgerø v. Norway, App. No. 15472/02, European Court of Human Rights (2007). 
35 Brown v. Board of Education, 347 U.S. 483 (1954) 
36 Society for Unaided Private Schools v. Union of India, (2012) 6 SCC 1. 
37 Upendra Baxi, “Education, Equality and the Constitution,” Journal of Indian Law Institute (2016). 
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SUGGESTIONS  

In light of the constitutional analysis and judicial findings, several legal and policy-oriented 

measures are necessary to strengthen the realization of the Right to Education and ensure equal 

access to quality education in India. First, there is an urgent need to incorporate enforceable 

quality benchmarks within the statutory framework of the Right of Children to Free and 

Compulsory Education Act, 2009. While the Act prescribes minimum infrastructure and 

teacher requirements, these standards must be periodically revised and judicially monitored to 

reflect evolving pedagogical needs and constitutional expectations38. The Supreme Court’s 

emphasis on safe and adequate educational environments in Avinash Mehrotra v. Union of India 

provides a constitutional basis for such enforceable standards39. 

Second, State governments must strengthen institutional accountability mechanisms through 

independent regulatory authorities empowered to monitor compliance with educational norms 

across public and private institutions. High Court observations, particularly in cases concerning 

deficiencies in government schools, indicate that lack of oversight remains a major impediment 

to educational equality40. Regular audits, transparent reporting, and community participation 

should be institutionalized to ensure that constitutional obligations are translated into 

administrative action.  

Third, targeted affirmative measures must be enhanced to address the specific educational 

disadvantages faced by Scheduled Castes, Scheduled Tribes, minorities, children with 

disabilities, and those in geographically backward regions. Articles 15(4), 15(5), and 46 of the 

Constitution provide the normative foundation for such measures. Judicial recognition of 

substantive equality, as reflected in State of Kerala v. N.M. Thomas, underscores that 

differential treatment may be constitutionally necessary to achieve real equality in education41.  

Fourth, regulation of private educational institutions requires more rigorous enforcement to 

prevent commercialization and exclusion. While the Supreme Court in Society for Unaided 

Private Schools v. Union of India upheld the State’s authority to impose regulatory obligations 

in furtherance of constitutional goals, inconsistent implementation has diluted the intended 

 
38 Right of Children to Free and Compulsory Education Act, 2009 
39 Avinash Mehrotra v. Union of India, (2009) 6 SCC 398. 
40 Poonam v. State of Maharashtra, Bombay High Court (2019). 
41 State of Kerala v. N.M. Thomas, (1976) 2 SCC 310. 

19



ISSN: 3049-3560 (O) International Journal for Corporate and Competition Law Vol. 2 Issue 2 
(Mar-May) 

impact42. Clear guidelines, effective reimbursement mechanisms, and penalties for non-

compliance are essential to ensure that privatization does not undermine educational justice.  

Finally, India should draw more systematically from international best practices and human 

rights jurisprudence. International standards articulated under Article 13 of the International 

Covenant on Economic, Social and Cultural Rights emphasize quality, adaptability, and 

inclusiveness as core components of educational rights43. Incorporating these principles into 

domestic policy frameworks would strengthen India’s compliance with global human rights 

obligations and enhance the substantive realization of the Right to Education. 

CONCLUSION  

The Right to Education in India represents one of the most significant constitutional 

commitments to social transformation and egalitarian justice. From its initial placement as a 

Directive Principle under Article 45 to its recognition as a fundamental right under Article 21A, 

the evolution of this right reflects the dynamic interplay between constitutional vision, judicial 

creativity, and democratic governance. Dr. B. R. Ambedkar’s insistence on education as the 

foundation of social democracy continues to resonate in contemporary constitutional 

interpretation, particularly in judicial efforts to link education with dignity, equality, and human 

development.  

Judicial pronouncements of the Supreme Court and High Courts have played a pivotal role in 

expanding the scope of the Right to Education, emphasizing that access without quality is 

constitutionally inadequate. International jurisprudence further reinforces this understanding 

by affirming that education must be inclusive, equitable, and oriented toward the full 

development of the human personality44. Nevertheless, the persistent gap between 

constitutional guarantees and lived educational realities reveals the limitations of legal 

recognition in the absence of effective implementation and institutional accountability. 

 In conclusion, the study demonstrates that while India possesses a robust constitutional and 

jurisprudential framework for the Right to Education, the realization of equal access to quality 

 
42 Society for Unaided Private Schools v. Union of India, (2012) 6 SCC 1 
43 International Covenant on Economic, Social and Cultural Rights, 1966; Committee on Economic, Social and 
Cultural Rights, General Comment No. 13 (1999). 
44 Brown v. Board of Education, 347 U.S. 483 (1954); Folgerø v. Norway, App. No. 15472/02, European Court 
of Human Rights (2007). 
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education remains an unfinished constitutional project. Achieving this goal requires a 

coordinated approach that integrates judicial vigilance, legislative refinement, administrative 

accountability, and international human rights standards. Only through such a holistic 

framework can the transformative promise of the Constitution be fulfilled and education serve 

as a true instrument of social justice and democratic empowerment. 
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