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WITH REFERENCE TO THE UNITED
KINGDOM.
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INTRODUCTION:

A legislative entity called competition law works to counteract market distortions
brought on by anti-competitive behaviour on the part of some businesses. Competition
laws, commonly referred to as antitrust laws in the United States, Canada, and the
European Union, have the objective of establishing equitable market conditions for
consumers and producers. They achieve this by prohibiting unethical behaviours that
seek to attain a greater market share through unfair competition, beyond what can be
accomplished through honest means. Such practices may thwart the entry and growth of
smaller businesses, resulting in higher consumer pricing, worse service quality, and less

innovation.

The fundamental goal of competition laws is to promote equality of opportunity,
guaranteeing fairness in the marketplace for all parties engaged. To avoid becoming the
subject of legal violations or being a victim of unfair competition, it is vital for
businesses to comprehend the fundamental legislation. Violations can result in serious

consequences and hefty penalties.

The purpose of competition law is to:

« To avoid anti-competitive behaviour- Other companies may lose profits and go out of

business because they do not compete freely.

» Promote and maintain competition in the market- Without fair competition, society

cannot offer the best products and prices. The law protects the interests of consumers

1 The author is a student of law at NMIMS, Mumbai.
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because they have a right to pay a fair price for the right product.

In order to safeguard consumers and regulate markets, competition law works to stop
anti-competitive behaviour. In this aspect, the United Kingdom has a strong legal
system made up of both national laws and laws acquired from the EU. The purpose of
the article is to evaluate the efficiency of UK competition legislation and how it affects

consumer welfare and market

competitiveness.

THE COMPETITION ACT, 1998.2

The Competition Act 1998 in the UK is a significant legislation designed to safeguard
consumer welfare and uphold fair competition. It prohibits anti-competitive behaviours
that could suppress competition and distort the market. The primary objective of this

law is to establish an equitable business environment for companies of all sizes.

One crucial aspect of competition law is its prohibition of price fixing. This entails that
businesses operating within the same market cannot collaborate on setting fixed prices
for their goods, services, or products. Such agreements hinder competition by restricting
other firms from offering lower prices and limit consumer choices. The aim of this
provision is to ensure that consumers can benefit from competitive pricing and promote

an environment of free and open competition.

Additionally, agreements between businesses to restrict production are prohibited by the
Competition Act. In order to artificially limit supply and limit competition, businesses
in the same market cannot collaborate and agree to reduce production levels. The Act
aims to foster a healthy competitive environment and encourage businesses to compete

on merit by prohibiting such agreements.

Furthermore, market sharing agreements are outlawed by the Act. To divide the market
between themselves, businesses cannot enter into agreements with rivals. They cannot,

for instance, reach a consensus regarding which contracts to bid on to avoid direct

2 Competition Act 1998, https://www.legislation.gov.uk/ukpga/1998/41/contents
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competition. This rule, which guarantees that enterprises compete fairly and

independently, can lead to better market results and advantages for consumers.

A significant element of UK law intended to safeguard consumer welfare and advance
fair competition is the Competition Act of 1998.The Act forbids contracts that fix
prices, restrict output, or share markets in order to foster an atmosphere of free and open
competition that is advantageous to companies of all sizes and, ultimately, guarantees

more options and better results for customers.

THE ENTERPRISE ACT,2002.3

The Enterprise Act of 2002 is an important legislation in the United Kingdom that
specifically targets the prevention of commercial business cartels. A cartel refers to an
organization formed by manufacturers or suppliers with the intention of maintaining
high prices and limiting competition within the market. The primary objective of such
cartels is to avoid competitive pricing, thereby maximizing profits. However, the

Enterprise Act of 2002 works to combat these anti-competitive practices.

The Competition and Markets Authority (CMA) is given legal jurisdiction under this
Act to investigate and resolve cartel infractions. The CMA has the authority to take
appropriate action, which can range from imposing hefty penalties to disqualifying
firms and directors, as well as imprisonment. Non-compliance with the Enterprise Act's

competition provisions can result in serious repercussions and fines.

Companies, regardless of size, must have a full grasp of competition law and its
repercussions. Compliance with these rules is required regardless of the industry in
which a corporation works. The Enterprise Act seeks to level the playing field,
eliminate market distortion, and protect consumer welfare by encouraging fair

competition.

In general, the Enterprise Act of 2002 provides a solid framework for combating
commercial cartels, ensuring fair competition and discouraging anti-competitive

behaviour. It emphasizes the importance of adherence to competition law and highlights

3 Enterprise Act 2002, https://www.legislation.gov.uk/ukpga/2002/40/contents.\
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the significant consequences that can arise from non-compliance.

BUSINESSES AND COMPETITION LAW IN THE UK.

By fostering a culture of healthy competition and encouraging their growth and
development as strong competitors, UK competition law has a significant impact on
businesses. One of the most essential components of competition law is preventing
organisations with a dominating market position from misusing their influence to hurt
other enterprises. As a consequence, firms are encouraged to expand and innovate on a

continuous basis, guaranteeing equality in the marketplace for all.

Regulators attempt to prevent anti-competitive behaviour by implementing competition
rules to prevent specific parties from profiting from a lack of market competition. Such
agreements include agreements to manipulate pricing, control market share, change
production levels, or participate in collusion. Businesses that refrain from entering into
these anti-competitive agreements may find it more difficult to compete honestly and

offer competitive goods, which puts them at a disadvantage.

Competition law enforcement is crucial to maintaining a vibrant and valued market and
preventing businesses from participating in anti-competitive behaviour. Regulators are
crucial in keeping an eye on and looking into potential violations and taking the

necessary measures to guarantee fair competition.

The European Commission's investigation into Google in June 2017 serves as an
illustration of the impact of competition law enforcement. By favouring its own
shopping service, Google Shopping, in search engine results, which disadvantaged other
shopping services, Google was accused of abusing its dominant market position. The
importance of competition law in combating anti-competitive behaviour and

guaranteeing fair market competition is demonstrated by these examples.*

Competition legislation in the UK generally has a beneficial effect on companies by
fostering fair competition, banning anti-competitive practises, and offering customers a

wide selection of services to choose from. Businesses must abide with competition

4 https://www.hindustantimes.com/business/google-ad-tech-abuse-anti-competitive-practices-european
commission-probe-google-ad-manager-google-adsense-101686740496248.html
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legislation in order to flourish in a cut-throat market and preserve their vitality and

worth.

CONCLUSION:

The analysis of UK competition legislation reveals its effectiveness in achieving its
objectives of promoting consumer welfare and market competitiveness. A key piece of
law that seeks to provide a fair business climate for organisations of all sizes is the
Competition Act of 1998. The Act promotes a climate of free and open competition by

outlawing practises including price fixing, production restrictions, and market sharing.

The Enterprise Act of 2002 complements the Competition Act by specifically targeting
commercial cartels, which pose a significant threat to fair competition. The Act displays
a commitment to countering anti-competitive practises by giving the Competition and
Markets Authority (CMA) the authority to investigate and address cartel violations.
Businesses are made aware of the significance of abiding by competition law by the
harsh fines and ramifications connected with non-compliance. The UK business
community is significantly impacted by competition legislation. Competition law
fosters a fair playing field for all businesses by discouraging dominant market
participants from abusing their power and acting in an anticompetitive manner. Due to
better goods, competitive pricing, and higher-quality services, this motivates firms to

pursue ongoing expansion, innovation, and competition.



